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Hector Miguel Sandoval, a native and citizen of Mexico, petitions for
review of the Board of Immigration Appeds’ (“BIA™) order denying his motion to

reopen removal proceedings. We have jurisdiction pursuant to 8 U.S.C. § 1252,

This disposition is not appropriate for publication and may not be
cited to or by the courts of this circuit except as provided by 9th Cir. R. 36-3.

The pane unanimously finds this case suitable for decision without
oral argument. See Fed. R. App. P. 34(a)(2).



We review the denial of amotion to reopen for abuse of discretion, Iturribarriav.
INS, 321 F.3d 889, 894 (9th Cir. 2003), and we deny the petition for review.

The BIA did not abuseits discretion in concluding that Sandoval’s motion
to reopen was untimely, because the motion was filed more than five months after
he retained new counsel. Seeid. at 897-98 (holding that a petitioner must act with
due diligence when pursuing an ineffective assistance of counsel claim to benefit
from equitable tolling of deadlines).

We are not persuaded by Sandoval’s contention that the deadline for filing
should be tolled to the date his new counsel received the administrative record,
because his motion to reopen was based on his prior representatives' failureto file
amotion to reopen due to Sandoval’ s recent marriageto a U.S. citizen, not on
prior proceedings before the agency. Cf. Albillo-De Leon v. Gonzales, 410 F.3d
1090, 1100 (9th Cir. 2005) (holding the filing deadline should be tolled where
petitioner did not discover hisformer counsel was ineffective until petitioner
received a copy of his court record).

PETITION FOR REVIEW DENIED.



